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(g) Individuals subject to alcohol
testing under DOT regulations shall be
subject to the sanctions promulgated
by the Federal Highway Administra-
tion rule. Appropriate disciplinary ac-
tion will be taken under DOE’s author-
ity.

(h) Individuals refusing to submit to
a breath alcohol test shall be imme-
diately removed from nuclear explosive
duties.

(i) The SOMD, in conjunction with
the designated psychologist, shall
evaluate each case of alcohol use dis-
order for evidence of psychological im-
pairment and provide the PAP certi-
fying official a recommendation as to
the individual’s reliability.

(j) After successfully completing an
SOMD-approved alcohol treatment pro-
gram, DOE may reinstate an individual
in the PAP based on the SOMD’s fol-
low-up evaluation and recommenda-
tion.

§ 711.45 Maintenance of medical
records.

(a) Medical records produced or used
in the PAP certification process shall
be collected and maintained on sepa-
rate forms and in separate medical
files, and be treated as a confidential
medical record.

(b) The medical records of PAP indi-
viduals shall be maintained in accord-
ance with the Privacy Act, 5 U.S.C.
552a and DOE implementing regula-
tions in 10 CFR Part 1008; the Depart-
ment of Labor’s regulations on access
to employee exposure and medical
records, 29 CFR 1910.1020; and applica-
ble DOE directives. DOE contractors
also may be subject to § 503 of the Re-
habilitation Act, 29 U.S.C. 793, and its
implementing rules, including con-
fidentiality provisions at 29 CFR 60–
741.23(d).

(c) The psychological record of a PAP
individual shall be considered a compo-
nent of the medical record. The psycho-
logical record shall:

(1) Contain any clinical reports, test
protocols and data, notes of employee
contacts and correspondence, and other
information pertaining to an individ-
ual’s contact with a psychologist;

(2) Be stored in a secure location in
the custody of the designated psycholo-
gist;

(3) Be kept separate from other med-
ical record documents, with access lim-
ited to the SOMD, the designated phy-
sician, the designated psychologist, or
other persons who are authorized by
law or regulation to have access; and

(4) Be retained indefinitely.
(d) The records of alcohol and drug

testing shall be maintained in accord-
ance with 42 CFR part 2, ‘‘Confiden-
tiality of Alcohol and Drug Abuse Pa-
tient Records,’’ and 10 CFR part 707,
‘‘Workplace Substance Abuse Programs
at DOE Sites.’’
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§ 715.1 Purpose and scope.
This part sets forth the definition of

‘‘nonrecourse project-financed’’ as that
term is used to define ‘‘new inde-
pendent power production facility,’’ in
section 416(a)(2)(B) of the Clean Air Act
Amendments of 1990, 42 U.S.C.
7651o(a)(2)(B). This definition is for
purposes of section 416(a)(2)(B) only. It
is not intended to alter or impact the
tax treatment of any facility or facil-
ity owner under the Internal Revenue
Code and regulations.

§ 715.2 Definitions.
As used in this subpart—
Act means the Clean Air Act Amend-

ments of 1990, 104 Stat. 2399.
Facility means a ‘‘new independent

power production facility’’ as that
term is used in the Act, 42 U.S.C.
7651o(a)(2).

§ 715.3 Definition of ‘‘Nonrecourse
Project-Financed’’.

Nonrecourse project-financed means
when being financed by any debt, such
debt is secured by the assets financed
and the revenues received by the facil-
ity being financed including, but not
limited to, part or all of the revenues
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